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Eastern Beaches Consenation Coalition
Box 95 Beaconia, MB ROE OBO P 4t—.
Email i’cil’.

Website’. ‘

Without Prejudice

April 19,2010

Ta: Stakeliolders per Appendix “A”

Re: Beaconla Beach swapped to private ownership by Council,
Canal Excavation within Beaconia Marsh,
Access and impact upon potable water, aquifers, and artesian wells.

The Eastern Beaches Conservation Coaiiton (EBCO) strives to preserve the public
beaches, wildlife, and wetlands on the lower Eastern side of Lake Winnipeg through
advocacy, lobbying, and education. The EBCC was formed as a grass roots response
to the lack of tmnsparoncy, due plocoss, and public accounlabilily to various
constituents. Those constituents consist of local permanent residents, seasonal
residents, beach enthusiasts, nature lovers, conservationists, and other concened
stakeholders — a$l of whom are cithens and taxpayers. The EBOC is registered with the
Province uf Manitoba.

We wish to advise you of the facts involving the trade of Ueacora Beach to private
ownership, the multiple Issues surrounding the excavation of 8eacona Marsh without
the transoarent prozess and adherence to applicable Acts. Regulations. Bylaws, and
Letters of Advice. and issues surrounding the access and Impact upon potable water ci
the immediate area such as aquifers and artesian wells,

The EBCC has bonn investigating this complex situatIon for some time now via public
records, Land Title records and related instruments, Access to Information requests, and
review of relevant legislation and bylaws. The results indicate what appeals to be an
orchestrated plan to subvert applicable legislative authorily and procedural processes
crossing the jurisdiction or several stakeholders. Without prejudice to any party, the
EBCC resoectiully and .ircentw calls upon the applicable legislative and regulatory
authorities to immediately and fully investgate the contraveiticns outlined hereafter.
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Beaconja Beach Traded to Private Ownership

As nany stakeholdars are aware Boaconia Beach is frequented by a widely diverse
spectrum of people and has been enjoyed by generations or local residents, seasonal
residents, and day-trippers. It is a sanctuary for an extensive diversity of wildlife — it is
one or only nine bird migratory routes in Manitoba that topped over 1000 birds using this
migrator,i mute per htto://tiriyurtccnh/y6b7fxn. Beaconia Beach is also a known nesting
habitat for the endangered piping pbver http:llhinyurtcorn4sd9x8.

Public records prove that the entrance areas of the beach (parking lots and immediately
adjacetit fields extending to the eastern shorebne) were traded by theRM of St.
Clements to the SopkD family of Grand Marais on October14, 2008 (see secbon 18.1 at
hitol/tinyud.corniy24gpdz). The traded areas of the beach are parcels A, B, C, and Din
the lower oil corner of http:/1Iinyijri.comfycdox5.

We encourage you to view httpiltlnyurl.corn/ykr4enu for a timelino overview and further
explanation. Note that the land swap only concerns parcels A, 8, C, and DoE the beach

however these parcels are the only non-water avenues of access to the beach so for
all intents and purposes this is a do-facto transfer ala public beach to private ownership
wt)tut public consultation or kwut.

Of greater coitem is that almost a year after Council conducted the beach land Swap,
theRM — not the Sopko family - requested the discharge of a caveat that essentially
pmhibied all nan-park development an the beach properly. Caveat is at
hIIp:lItknurl.com/yRnh4e$ and Provnces response to caveat discharge mquest is at
htto:I/tinyurl r.omy83bzgm

It Is unknown ii theRM disclosed to the Province the fact that theRM had already
swapped the land to a new owner almost a year prior to when the caveat discharge
request was made by the RM.

Please see htto:I/tinyurl.com/y4l9rnpd for the RMs position on the (and swap and
respcnse of the EBCC. A compilation or the Land Title records is available at
hItollhin,jr1 comly3r2vt2.

The EBCC respectfully and urgently requests that the Ministers letter or July 29, 2009
http:IitinyLrl,00mlvS3bznm be immeciately revoked andior resonded. The EBCC
respectfully ,equests that the Province invoke clause 2(c) of the caveat
hItp:/tinyu ri .com/vOn h4e4.

Excavation of Beaconia Beach Marsh

The EBOC wishes to bring to your attention the existence of a 1500-foot long canal that
has been dug through the sensitive riparian marsh at the northernmost extent of the
Netley-_ibau Marsh inmediately adjacent to Beaconia Beach. The rrarsh and its
ripariar zones are extrtmely diverse, fragile, and mportant ecosystems which muItipe
levels of governments have acknowledged as vital to the overaN heafth of Lako Winnipeg
via funding of extensive studies and ccnse’vation schemes.

Please see hltp:1kvw.flickr.com.photasI4836844liN02l for pictures of the excavation
and resulting extensive environmental damage to the marsh. The scope is broathffiking.



Robert and Margaret RoWe of Okotoks, AS commenced excavalion of the canal in
December 2009. The Rethes are oF the opinion that their properly extends into the
marsh itselF — an op nion reiterated to the ERCC several tnies by Lloyd Talbot, manager
of the Selkirk & District Planning Area Bca,a (SDPAB).

Mr. Talbol provided the 28CC with a map showing the path of the excavated canal in
red, and coastal shoreline property lines in yellow http:1/tlnyurl.con,/ycdpex5. MrTalbot
stated during his presentation to 60 attendees at the EBCC Meeting of March 6, 2010
http’//Ilnyurl,com/y4zvp86 that it is also the opinion of the SOPAB that Mr. Retties
oroperty extends into the marsh. Shou d Mr. Retue decide to subdiv.de re-zone then
the title would change and the water rights would become Public Preserve. Until such
time, Mr. Rattle owns the property and can do whatever ie decides.

In response Lo questions from attendees, Mr. Talbot acknowledged that no permit had
been issued for the canal excavation by the SOPAB until members of the ESCO brought
that omission to the SOPABs attention, Mr. Talbot stated the SOPAS issued a permit
within a matter of hours ci being advised of this omission. The justification for the permit
being issued with such haste and without any environmenI impat review. public
notice, or regulatory compliance review was that the applicant — the Reities — had their
own linielino to complete the canal excavation prior to ice break up,

Mr. Talbot stated there is no requirement for a permit to be displayed” in response to
questions asking why (ho permit was not dispayed in a visible place on the edge of the
Ruttie property. Mr. Talbot advised the attendees thai the SOPAB would not release a
copy of the permit — which ESCO believes to be public record — due to privacy issues”.

Finally, Mr. Talbot staled numerous times that since no development’ is occurring nor
has a development aoplication been made, the Rettles are not subject to secton 3.8 a’
the Zoning By’aws of theRM htlp:iIlinvuH.cnmiv2siqvo.

The EBCC notes that the existing legal survey of title 2126059 (the RoUte property) is
cantained in Plan 2045. Plan 2045 Is not available electronically and Isa lU-foot long
scroll containing a railroad right-cf-way plan running from approximately Scanterbury to
Grand Marais completed by the Mnnioeg & Northern Railway Company in 1913. As
such, no legal survey of the property has been registered with Land Titles sInce 1913,
oven thought the properly has changed ownership at least twice since that time. Title
2126059 is so old There isni even a hydro easemeni. A compilation of Lana Title
records is available at http://tlnvun.com/y3r2vt2.

All documergatlon and correspondence surroundIng the canal excavation infers the
canal excavation tack piaco on land owned by the Nettles. It is astonishing that a map
of unknown provenance with a coastal property line sinply drawn on it
http:/Itinyurlcon,iycdgex5 has been accepted as legally valid by multiple governmental
authorities. Neither the Rewes nor SDPAS has divulged any documentation revealing
exacijy what criteria was used to determine the coastline property boundary. As such,
the accuracy of Nettles stated coastal properly line is unverified.



Per the definitions found within The Province of Manitoba “The Planning Act Provincial
Lana Use Policies Regu!ation Hp:f/tinyurl.comly2k4kwq:

‘Ordinarg high water mark’ means the level at which the water in a
water body or waterway has been held for a petted sufficient to leave a
mark on the vegetation and/or soil along the bank; the line identified in a
plan of survey as ti-I. WM.” or trdinary High Water Mark, or the line
on a plan of survey delineating the bed of a water body or waterway;

The EBOC believes Retlie’s staled coastline boundaries do not correspond to the
OHWM applicable to (his section of Lake Winnipeg, thus the canal excavation and
environmental damage occurred on property belonging to the Crown. Reviews of LICAR
(Light Detection And Barging) maps available at http:IItlnyurl.cornlySennm9 strongy
indicate the coasuine boundanes uiiiizec to ustffy the canat excavation are kev at 712reel above sea level (ASL) or lower. The causeway road, at 718 ASL, is itself frequently
under water during ordinary periods of high water http:lltinvurtcomly4yt’yrw. Because
of the shallow slope of the marsh, a water level difference af only one foot ASL results in
a vastly different placement of the coastal shorelh-ie. me EBCC is of the opinion that the
true’ OKWM ci 716 ASL places the true coastal shoreline several hundred feet east ci
the boundarj as provided by the SDAPB hllo//tirrvuH.cornIycdpex5.

Furthermore, Mr Talbot advised the EBCC that the property Is grand fathered” and
exempt from any Crown selback — despite the fact the properly changed hands in 1974
and again in 2005. Mr. Tatbot also advised the EBCC thai the apptcaton and
enforcement of RM byaws was solely at the discrotion of the RM,

In the opinion of Ihe EBOG the mitigation measures contained In the Letter of Advice
issued by the Department of Fisheries and Oceans (DFO) htlp/llinyu,1.comly7nxuyh
have been ignored in their entirety. Indeed, It Is the opinion of the BCC that the
informatIon provided to the DFO in order to obtain the Letter of Advice does not
correspond to what has occurred in reality — the most blatant example being the tct thelength of the canal Is 1500 feet rather than the 700 feet as proposed.

A preliminary investigation conducted by Water Stewardship at the request of the EBCC
resulted In a stop work order http:I/tinyurlcomly5ozka3 and indicates no further works
are to be undertaken without the proper regulatory considerations and approvals in
frace. Depte the stop work order, heavy equipment was observed continuing work in
the marsh tar the next week until a piece of equipment broke down.

Please see http:lltinyurl.cDm/y4evv2a and httn:lltinyurl.comIy682jb for more in-depth
overviews of the canal excavation impact on the environment including the revelation ofstructural pilings being placed in the marsh, drainage and runoff issues, and Local
oclabie wales quality mpacl.

The 28CC respectfilly and urgently requests that the appbcable regulato and
legislative authorities conduct a lull invesilgallon to determine the true coastal shoreline
boundary of the property In question. The resolution of this key issue will determine if
the excavation of the canal has contravened any applicab’e legislation and by-laws,
environmental assessment requirements, and licensing requirements under the authority
of - but roL limited to - The Environment Act and The V/ate, Rights Act. Remedial and
enforcement action is obligated ID folbv should cartraventon be determined.



Access and Impact Upon Potable Water, Aquifers, and Artesian
Wells

Potable drinking waters tile — without ii Ihere can be no life. There is an artesian well
on the extreme south edge of the Retlia property that has boon utilized for generations
by local residents. The closest other public potable artesian well is in Lac dii Bonnet.

Previous owners oF the Rettie property allowed unrestricted access to the artesian well.
They even buut a shed. The sign on the shed placed by the previous owner, and
retained Dyer the past five years the Rettles have owned the property, mentions no
access restrictions beyond a donation request for maintenance
http :IIti nyu rl.comly5gccx7.

At the first General Meeting of the ECC http //tinyurl cnrn/y4zyp86, the attendees made
it clear they w:shed to retain public, unrestricted and urcompensated access to the
artesian wo on the Retlie property. Many stakeholders have contacted theRM privately
to make this concern known Individually. It is therefore unclear why the la,er for the
PM questions whether any residents have approached the PM regarding well access
http://Iinyurtcorn/y2ev5jn. While the Retlies have owned the property and artesian well
icr five years, they receny slated they will only allow continued public use of the
artesian wed if liablity and safety issues are borne by theRM — and retain the right to
terminate access for any mason ht:p:/Ilinyurl.cnmly3m7Fl2.

The water table in the immediate area leed[ng the artesian aquifer is extremely shallow.
Two residents of immediately adjacent Island Beach have already notified the EBCC that
their private wells have gone murky and cloudy whereas the water was perfectly clear
prior to the usage of heay eqtpment to excavate the cianneI over a period of three
months. The pounding of the pirings into the marsh rattled cupboards and satellite
dishes 0.5 kilcmetms away. One can only speculate the impact this has made on the
near-surface aquirers feeding the artesian well as well as nearby private wells.

The EBCC respectfully and urgentiy requests that a water quality review be conducted, a
study conducted to dotennlne the impact of the canal excavatIon process on the pre
exIsting water table and aquifers. and that the histoncally unrestricted aid
uncompensated access to the aquifer on the Rettie property be retained r’ perpetuity —

bet by wntten agreement Cr subdivision of the Rettie property.

Conduct of the RM of St. Clements

TPe EBCC has high :oncems rogardinq the transparency & the process. We invite you
to V:eW letters public distributed by the PM.

http://ll nyuri. comlydf6t3g h ttp:fltinyu rI coru/y4 ujafw
http://ti nyurl com/y2ckv4p bttp://tinyurl ,conily4 1gm Pd

Besides the obvious contradictions of facts as presented in the course of the RMs
letters. the sated and inferrea meanings of tie RM’s letlers is nterreted by the ESCO
as threatening, intimidating, possibly slanderous, and may possibly be an abuse cf
office.
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The Mayor & the RU stated during a noon hour interview with Cac Radio Winnipeg on
Friday, March26 that the canal was excavaled so Retties boot would not be vandalized.
Common sense states that development of this vast scale and cost would not merit
approval just in caseS Mr. Relties currently non-existent bcal may be vandalized at
some unknown time in the future. During the same interview :he Mayor utirized the word
tinkering” in relerence to seeking fu1 appruval from applicable legislative and regulatory

authorities for the canal excavaUon.

In conclusion, the EBCC wishes to wodc in a co-operative and collaborative spirit with all
stakeholders to ensure that the issues and concerns documented p this letter are
reso’ved in a clear and transparent manner. Perhaps a Town Hall Forum attended by all
stakoholders may be the best averiLe. The EBCC welcome the opportunity to meet with
any and al stakeholders o provide lurther explanat;on, contexi, and evidence.

Sincerely,
Executive ci the Eastern Beaches Conservation Coalition

Chair Dave Crabb
Vice-Chair ChrIs Davis
Treasurer John arIlett
Secretary Elaine Mardzuik
Director Wayne artsno
Director Dale Nelson
Director Jim Mandzuik
Director Judy Williams

Website: v.vw EBconser,ation.ca
Enail: bcclive.cn

Flckr hItp://m,f1ickr.:orrt/ohotos/45368441 (NU2)
Y ouTubo: http :Ikvww.youtubo.cnmluser/EBCQNSE RVATIQN
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Appendix “A” - Stakeholders

Conservation

harourable Bill BaIde. Minister ol cnse,vaticn
minconIeg.Qnv mbca

Fred Meier. Deputy Minister or ConservatIon
clmcon(SIeg gay mb.ta

Larry Magui’e. Conser,ation aM Water $tewdsbip Cn(ic
arry.MagIJLre(ThIeg.gDv mbca

Bruce Webb - Waler Development & Control Assessmenl Officer
brucewebb(govnb Ca

Tracey Braun. — Direct nvirorirnenlaI Assessment and Uzensng Branch
Iracny.braun(Thg,v mb Ca

Cory Switzer - Manitoba Trustee. Western Canada Water Environment Association — ManitobaConservation
COrV.Sw ecov mb .c

Wayne Leeman — Dimclor, SuNey Services aronch
wayneIeemanSgov mbca

ManItoba Piçing Plover Stewardship Program
W ife(Qotmb to

Water Stewardship

Honourabe ChristIne Melnick. Minister of Water Slewardshp
minwsd(äNeg gay mbca

Don Norquay, Deputy Minister of Waler Stewardship
dmwsdWreggov mbMa

Siege Topping — Executve D;rector
StnveTosinoapov nibea

Larry Maguire, ConservatIon and Water Stewardship Critic
Larry Ms pu rEleg gov.nb.ea

Dwigh: Wi;lianson - Assistant Deputy Min;ster. Ecocgical Seivees Division. Man’Qba WalerSiewardshlp
Dwight.Williamson@gov rnb.ca

Geoff Reimer - Senior Water Resources Office
GeoffReirner€gov. rib ca
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Department of Fisheries and Oceans

Robert Larnbe- Regional Director GeneiaI. enUai and Arcjc Region
Robert Larnbead’o-mpocc Ca
And do meghnn.hawkswodhü)dfo-mpotca

Ashrey Presenger — Fish Habitat Riclogist, Winnipeg Office
Ashley. Presen gerdfo-mno.gc. Ca

Political and Legislative Stakeholdars

Honourable Greg Selinger, Prem,er
premieE)leg gov.mb Ca

GregDry Dewar, MLA for S&idrk
Greg dewar(IeggrnJmb Ca

James Bezan — Member of Parliament Selkirk - Interlake
Bezan .J@oa,l. gc.ca

Honourable Eric Robinson, Minister ofAborginal and Northern Affairs
minna(&leg gcvmb Ca

Hcnourable Ron Lemieux, M;r.ister of Local Government
rnrIaleg ocvrnb Ca

Linda McFadyen — Deputy Minister of Local Government
dmnioWIeg pov,rnb.ca

Stuart B,iese - nlergovernmenlal Affairs Critic
stuarlbnosealeqoov n,b.ca

Jonatho9 Lyon — Chief of Staff. Cffida Oppcsition
cnMflcn.Iyonieqtjov Inoca

Hugh McFayden - Leader of the Official Opposition
Hugh. p1 cfavden(ThIeg. gay. mbca

Selkirk & District Planning Area Board

Lloyd TalboL Manager
Ii ,ydLaJbotsel plan net

Ryan Nickel — Acling Senior Development Officer
-yannckeThselplan ret
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Association Of Manitoba Municipalities

Joe Masi — E,cecutjve Dftector
jn1asi(amm.rnb.ca

Doug Dobrowoiski - Vice President - Rum! Association of Manitoba MunicipalitiesC/C Joe Mast Assocauon of Manitcba Mjnicipal.tes

Canadian Water Resources Association — Manitoba Branch
Executive

Rick Ross - Executive D-ecr Canadian V/aer Resources ,ssncaton
r,rossiteiusp!anet. net

Dave Brown - President, NaUnnal Director
dbrDwr.i4psnrnuo torn

Erin Shay - Ma.,itoba Water Stewardship
Erin. Sha’.qThgDv. nib. Ca

rena Hanuta - Past Presdent, National Director
irene. hanutajagrgc.ca

Grant Mohr - City of Wnneg Land Drainage and Ficd Protection
chrwinnineq.ca

Eric Binis - UMA AECOM
Eric. B!ais(d)aecom .COm

Grog Bruce - Ducks Unhrnited Canada
g brjce,ducns.ca

Shawn CIrnk - Dept. of CIvN Engineering, University of Manitoba
eiarkscc jmanitoba.ca

David Fuchs - Acres ManiloDa Urnited
dfuthsaoes. ccm

Nina! Gonzalez — MB Dept. of Transportation & Gov. Services
ngonzaiezgov.mb Ca

3iI Sirling - Manitoba -lydro
wcp’tIinnThhyoro nib Ca

Sharon Gurney - Manitoba Water Stewardship
Sharon. gurney(gov.mb . Ca

Bob Laidler - Oak Harrmock Marsh interoretive Centre
b i&derjdurks.cp

Larc Leavens - Ducks Unniited Canada
I eavens@ducks.ca

Jarrod M&enchak - Dept. of Civil Engineering. University of Manitoba



ummalen1co.umantIoba.ca

Randy Raban - Manitoba Hydra
rrrahan(&hydrn.nib Ca

DII Rannie - Department of Geography. University of Winnipeg,
DTannieluwinnipe ta

Erin Shay - Manitoba Water Slewardshp
enn.shay@pov mbca

Marc 5t Laurent - Mani:oba Hydra
msllaurenllThhydrombta

Bruce Webb - Maniloba Conservation
bwebbrThcavmbca

The Lake Winnipeg Stewardship Board

Sharon Gurney - Manitoba Water 9ewardsh3p
Sharon.GutnewThgov.mb Ca

Sf1 Barlow, Chair
wlIbar(m Is. net

Doug Dobcowotski - Vice President - Rural AsscIago, of Maniota MuniipalflesC/C) Joe Masi, Assoclaton of Manitoba Municipalities

Don Flaten - Pacully of Agricultural and FDOd Sciences, Univrsily of ManItoba.
don fiatenEumanptobaca

Paul Gregory - CEO of Interlake Forage Seeds
,aiiThInIerIake1oageseeds corn

Al Kristofferscn - Managing DLrector, Lake Winnipeg Research Consortium
coordi natorlakewi nnioegresea rch. cm

Dwight Williamson - Assistant Deputy Minfter, Ecological Services Dvsign
Manitoba Water Stewardship
Dwight.WiI arrssnCãgovrnb ca

Media

Brr1iey .Kves — Wirripeg Free Press
Br1Iey.RivesThtreDress nib.ca
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Related Stakeholders

Barry Robinson - Staff Lav,er, Ecojusttco
broSthsDnecDiu site. Ca

Len Ugarerko — Presidem, Wc2fe Habitat Canada
iunrenko(whc. ,rg

Bird Studies Canada - Prairie & Parktand Marsh Monitoring Program
prairiepmora’nt$Thb. rsanaa

- Sri

Jo[w, Wiliams — Owecior, Canadan Widlife Federation, M&tita ReçoniohntwJrnI5.nst

Marliena Kowaictiuk - Ripanan Program Coordinator. Maniloba Habitat Herilage CorporationrnkowaicbukThnhhc.rnb ca

Brian iIncki - Execulive Drectcr, Lanc Stewa’ts3-ip Centre of Canada
b n an@Ia ndstewwdship .crg

The Nature Conservancy of Canada — Manitoba Olfice
manobaSnMtireconsernrcj.ca


