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 2 

THE JUDGE:  Good morning. 3 
THE CLERK:  Judge Guy presiding. 4 

THE JUDGE:  Good morning. 5 

MR. MCKENNA:  Morning, Your Honour. 6 

MR. JOHNSTON:  Good morning, Your Honour. 7 

THE JUDGE:  I note on the trial slip, I can't 8 

tell by signatures, it looks like it was signed by, by 9 

somebody indicating that they were aware of the trial, or 10 

the hearing of this matter at 9:30.  I wanted to wait until 11 

10:00, because the first time I was assigned to this court 12 

I was confused, too, so why we going at -- 13 

MR. MCKENNA:  Yes. 14 

THE JUDGE:  -- 9:30. 15 

MR. MCKENNA:  Yes. 16 

THE JUDGE:  So, I thought I would give her the 17 

benefit of the doubt.  The other question I would like to 18 

raise is should I write a decision vis-à-vis this or do I 19 

just dismiss the, the matter? 20 

MR. MCKENNA:  I -- the most common one I've seen 21 

is a letter -- 22 

THE JUDGE:  Okay. 23 

MR. MCKENNA:  -- that goes out saying that the 24 

complainant failed to appear and the matter is therefore 25 

dismissed. 26 

THE JUDGE:  Okay. 27 

MR. MCKENNA:  That's the most common form it's -- 28 

THE JUDGE:  Okay. 29 

MR. MCKENNA:  -- come in. 30 

THE JUDGE:  Because I often wonder, these things 31 

seem to have a life of their own and, and sometimes you 32 

feel there should be closure. 33 

MR. MCKENNA:  Yes. 34 
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THE JUDGE:  And I didn't know whether having read 1 

the file whether I would -- 2 

MR. MCKENNA:  Yes. 3 

THE JUDGE:  -- uphold the, the Commissioner's 4 

decision or simply say that the matter's dismissed  5 

because -- 6 

MR. MCKENNA:  That's correct. 7 

THE JUDGE:  -- she didn't show up 8 

MR. MCKENNA:  Yes.  And, Your Honour, if that's 9 

where you're going to be going, which is what we would want 10 

you to do, we would ask you to order that the ban on 11 

publication continue pursuant to Section 13(4.1). 12 

THE JUDGE:  Yes, that ban on publication will 13 

continue and the matter's dismissed due to the non-14 

appearance of the appellant/applicant in the circumstances.  15 

Okay. 16 

THE CLERK:  (Inaudible) -- 17 

MR. MCKENNA:  Thank you. 18 

THE JUDGE:  Okay, until two o'clock.  Thank you. 19 

THE CLERK:  All rise. 20 

MR. JOHNSTON:  Thank you, Your Honour. 21 

MR. MCKENNA:  Good day, Your Honour. 22 

THE CLERK:  And this court is now -- 23 

 24 

  (PROCEEDINGS CONCLUDED) 25 
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